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1.

EXHIBIT D
BY-LAWS

BYLAWS
OF
NAPLES SQUARE 11
CONDOMINIUM ASSOCIATION, INC.

GENERAL. Theségre the Bylaws of Naples Square T Condominium Association, Inc., hereinafter the

™
“Association”, a corporatlgn “not for profit, organized under Florida law for the purpose of operating a
residential condomlnlum pursuant to the Florida Condominium Act.

(»M,g il }j
1.1 Principal Office. Tle principal office of the Association shall be at the Condominium, or at
such other place as the Boaré of Dlrectors may determine.

1.2 Seal. The seal of the Assgéaat shall be inscribed with the name of the Association, the year
of its organization, and the words “F&t)rld and ‘corporation not for profit.” The seal may be used by
causing it, or a facsimile of it, to be impressed, affixed, reproduced or otherwise placed upon any

document or writing of the corporatlon,Where a seal may be required.

1.3 Definitions. Certain terms usecff her $hall have the same definitions as stated in the
Declaration of Condominium to which these’ Bylay& are attached as an Exhibit.
0

MEMBERS. The members of the Association §ﬁall be 'g}w record owners of legal title to the Units.

2.1 Voting Interests. The members of the Assocqa;ﬁ “sh 1 have the Voting Interest set forth in
section 4.23 of the Declaration. The vote of a Unit is notw 1V;§able If a Unit is owned by one natural
person or one natural person acting as trustee, the right to. /V'f te is,established by the record title to the
Unit. If a Unit is owned jointly by two or more natural persons-of natural persons acting as trustees, the
Unit’s vote may be cast by any one of the record owners. If two or'mere gwners of a Unit will not agree
among themselves how their votes shall be cast on any question; t%w vote shall not be counted on that
question. Ifthe owner of a Unit is a corporation, the vote may be cas‘t%}f,the president or vice president
of the corporation. If a Unit is owned by a partnership, any general partner ,Vay cast the vote.

2.2 Approval or Disapproval of Matters. Whenever the decision of aUmt Q}V\ger is to be given or
evidenced on any matter, whether the subject of an Association meeting or not, such decision may be
expressed by any person authorized in Section 2.1 above to cast the vote of the Unﬁ»ﬂﬂless the written
joinder or approval of all record owners is specifically required.

2.3 Termination of Membership. Termination of membership in the Association does not relieve or
release any former member from any liability or obligation incurred under, or in any way connected
with, the Condominium during the period of his membership, nor does it impair any rights or remedies
the Association may have against any former member arising out of, or connected with, such
membership and the covenants and obligations incident thereto.
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MEETINGS OF THE MEMBERS; VOTING.

3.1 Annual Meeting. The annual meeting shall be held each year between February 1t and April 1%,
at a day, place and time designated by the Board of Directors, for the purpose of transacting any business
authorizedt ,} bef transacted by the members. At the time of the annual meeting, all ballots cast in the
annual electlon pf”f)lrectors shall be counted and results announced.

3.2 Special ‘Me,eti‘ s, Special meetings of the members shall be held whenever called by the
President or by am "Jorlty af the Directors, and may also be called by a majority of the Voting Interests
of the Association. B{mmeSs at any special meeting shall be limited to the items specified in the notice
of meeting.

Sy o f}

3.3 Notice of Meetings' Notices of a meeting of the members must be mailed, hand-delivered or
electronically transmitted to “éach unitowner at least fourteen (14) days before the meeting and must be
posted in a conspicuous place on{fﬁe C})ndomlmum property at least 14 continuous days preceding the
annual meeting. The Notice must_§tat he time, date, and place of the meeting, and include a detailed
agenda. Mailed notices must be sentfo eac,h member at the address last furnished to the association by
the unit owner, hand delivered to eaoh‘;ufﬁt aner or transmitted electronically to each member. Each
member bears the responsibility for noufymgf&le Association of any change of address. Any person
entitled to receive notice of any meeting m walvanotlce altogether by written waiver. If ownership of
a Unit is transferred after notice has been. me d,mo separate notice to the new owner is required.
Attendance at any meeting by a member cons 1tutesMa1ver of notice by that member, unless the member
objects to the lack of notice at the beginning offtﬁe nfeetlng

3.4 Notice of Annual Meeting; Special Requnrenmh_?é “At least sixty (60) days prior to an annual
meeting, the Association shall mail to each Unit Owner «entrtlcel to vote, a first notice of the date of the
annual meeting and election. Additionally, notice of the agpua /peetmg, together with a detailed agenda,
shall be posted in a conspicuous place on the Condominium p’rope or association property for at least
fourteen (14) continuous days prior to the annual meeting..Fhe notice and agenda for the annual
meeting shall also be sent by first class mail or electronically delivered at least fourteen (14) continuous
days prior to the meeting to each Owner and an affidavit of the offl;e er & other person responsible for
mailing or electronically delivering the notice hall be retained in th@ é,ssoc‘latlon records as proof of

notice. L 00

person or by proxy, of at least a majority of the Voting Interests of the Association. Once a quorum has
been attained at a meeting, the subsequent withdrawal of some of the Voting Intex:ests-does not destroy

the quorum until the meeting is finally adjourned.

3.5 Quorum. A quorum at a duly called members meeting is attained’by t/l))e égresence, either in

3.6 Vote Required. The acts approved by the owners of at least a majority of the Voting Interests
present in person or by proxy at a duly called meeting of the members at which a quorum has been
attained shall be the acts of the members, except where a greater or different number of votes is required
by law, or by any provision of the condominium documents.
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4.

3.7 Proxy Voting. To the extent lawful, any person entitled to attend and vote at a members meeting
may establish his presence and cast his vote by proxy. However, proxies shall in no event be used in
electing the Board of Directors, except in elections to fill vacancies caused by recall. “Limited proxies”
must be used for votes taken to waive reserves or financial statement requirements, to amend the
condominium decuments, and for all other matters for which the Condominium Act requires or permits a
vote of the ,~’e§i§b€;rs, and may be used to establish a quorum. “General proxies” may be used to
establish a qﬁqij,nﬁ for procedural votes, and for non-substantive amendments to proposals for which a
limited proxy” ié,pefing‘aused. A proxy is valid only for the specific meeting for which originally given
and any lawfuligéijoﬁrﬁannt of that meeting, and no proxy is valid longer than ninety (90) days after the
date of the first meeffng};orwhlch it was given. Every proxy is revocable at the pleasure of the person
executing it. To beVLyfal‘fd, 4 proxy must be in writing, dated, signed by a person authorized to cast the
vote of the Unit, and specify the date, time and place of the meeting for which it is given. The original
must be delivered to thé»é&c?ose’;g’f'y at or before the time of the meeting or continuance thereof. Holders
of proxies need not be membgrs. No proxy is valid if it names more than one person proxyholder, but
the proxyholder has the righ{, iﬁgt}l;g;prpxy so provides, to substitute another person to hold the proxy.

3.8 Adjourned Meetings. Any duly called meeting of the members may be adjourned, to be
reconvened at a specific later time; "dactefaﬁndééplace, by vote of a majority of the Voting Interests present,
regardless of whether a quorum hasbgyeff agéir{ed. Any business which might have been conducted at
the meeting as originally scheduled m&y&ﬁsfg:%f bg conducted at the continuance as long as a quorum is
attained. v

3.9 Minutes. Minutes of all meetings of memp,@fg and of the Board of Directors shall be kept in a
businesslike manner, available for inspectidn( [ ,die@pying by Unit Owners or their authorized
representatives at all reasonable times for at least seveén (7) years after the meeting. Minutes must be

ting to which they relate.

reduced to written form within thirty (30) days after}he?n
&

3.10 Action by Members Without Meeting. Excep gpﬁ ;;ﬁqlding of the annual meeting and the
annual election of Directors, any action required or permittéd to be taken at a meeting of the members
may be taken by mail without a meeting if written consents, orether instruments expressing approval of
the action proposed to be taken, are signed and returned by melz,berisghavmg at least the minimum
number of votes that would be necessary to approve the action at’ mé@fing at which all of the Voting
Interests were present and voting. If the requisite number of written.consents are received by the
Secretary within sixty (60) days after the earliest date which appéaf@hpﬁ /iny of the consent forms
received, the proposed action so authorized shall be of full force and-effet tgsﬁ the action had been
approved by vote of the members at a meeting of the members held on the@mﬁgﬁn 60th) day. Within
ten (10) days thereafter, the Association shall send written notice of the action taken/to all members who
have not consented in writing. Nothing in this paragraph affects the rights of membersito call a special
meeting of the membership, as provided for by Section 3.2 above, or by law. If the vote is taken by the
method described in this Section 3.10, the list of Unit Owners on record with the Secretary at the time of
mailing the voting material shall be the list of qualified voters.

BOARD OF DIRECTORS. The administration of the affairs of the Association shall be by a Board of

Directors. All powers and duties granted to the Association by law, as modified and explained in the
condominium documents, shall be exercised by the Board, subject to the approval of, or consent by, the Unit
Owners only when such is specifically required.
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4.1 Number and Terms of Service. The number of Directors which shall constitute the whole Board
of Directors shall be three (3). In order to provide for a continuity of experience, by establishing a
system of staggered terms of office, in the first election in which Unit Owners other than the Developer
elect a majority: of the Directors, the number of Directors to be elected shall be three (3). The two
candidates’r ce;i{/mg the highest number of votes shall be elected for a term of two (2) years. All other
candidates shaf],,s’é"rve aterm of one (1) year. If there are no more candidates than there are seats to be
filled, the det’enpiﬁatmn of who is elected to serve the longer terms shall be made among them by
agreement, or by dot” fh@reaﬂer all Directors shall be elected for one (1) year terms. A Director’s term
ends at the final aM umment of the annual election at which his successor is to be duly elected, or at
such other time as may ‘be prowded by law. Directors shall be elected by the members as described in
Section 4.3 below, or 1n the case of a vacancy, as provided in Section 4.4 below.
% i, G }j

4.2 Qualifications. Exce for Directors appointed by the developer, each Director must be at least
eighteen (18) years of age, and must also be a Unit Owner. However, only one member per Unit shall be
eligible at any time to serve on: t%BOgrd of Directors. A person who has been convicted of any felony
by any court of record in the United'States and who has not had his or her rights restored pursuant to law
in the jurisdiction of his or her reSIdeﬁce ot eligible for board membership. Additionally, any member
who is delinquent in the payment of al}y mopetary obligation to the Association shall not be eligible for
Board membership. e

4.3. Annual Elections. At each annual meéti gthe members shall elect as many Directors as there are
regular terms of Directors expiring or other vacangwﬁ to be filled by election. Any Unit Owner or other
eligible person desiring to be a candidate shall glf ¢ wiitten notice to the Association of his or her intent
not less than forty (40) days prior to the scheduleﬂ‘/eleétgpz Directors shall be elected by a plurality of
the votes cast in person at the annual meeting. In the g,eétlcm of Directors, there shall be appurtenant to
each Unit as many votes for Directors as there are Directors to be elected, but no Unit may cast more
than one (1) vote for any candidate, it being intended that /yé‘a%g for Directors shall be non-cumulative.

The candidates receiving the highest number of votes shall’be e ected. The votes may be broken by
agreement among the candidates who are tied, or if there is he eement, by a run-off election. Within
90 days after being elected or appointed to the Board, each newly lected or appointed director shall
comply with the requirements of Section 718.112(d)4.b, Florida S tqtesf as amended from time to time.

4.4 Vacancies. Except as otherwise provided by law for the filling ¢ of;acatimes during the time when

the Developer is entitled to appoint at least one Director, if the office of 1;,cctor becomes vacant for
any reason, a successor or successors to fill the remaining unexpired term or’term}shall be appointed or
elected as follows: f

(A) Ifavacancy is caused by the death, disqualification or resignation of{ Director, a majority of

the remaining Directors, though less than a quorum, shall appoint a successor, who shall hold
office for the remaining unexpired term.

(B) If a vacancy occurs as a result of a recall and less than a majority of the Directors are
removed, the vacancy may be filled by appointment by a majority of the remaining Directors. If
vacancies occur as a result of a recall in which a majority or more of the Directors are removed,
the vacancies shall be filled in accordance with the administrative rules of the Division governing
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the method of selecting successors, and providing for the operation of the Association during the
period after the recall but prior to the designation of successor Directors sufficient to constitute a
quorum.

4.5 Removalor Recall of Directors. Any or all Directors, except those appointed by the Developer,
may be remoy egf with or without cause by a majority vote of the total Voting Interests, either by a written
petition or“at any’ﬁleetmg called for that purpose. If a meeting is held or a petition is filed for the
removal of mﬁrefthan .one Director, the question shall be determined separately as to each Director
sought to be removed jlfa special meeting is called by ten percent (10%) of the Voting Interests for the
purpose of recall; e notlce of the meeting must be accompanied by a dated copy of the signature list,
stating the purpose: oﬂj‘;ﬂie s‘lgnatures The meeting must be held not less than fourteen (14) days nor
more than sixty (60) days from the date that notice of the meeting is given. Electronic transmission may
not be used as a method, of gwxﬁg notice of a meeting called in whole or in part for this purpose.

4.6 Organizational Meet{ng, The organizational meeting of a new Board of Directors shall be held
within ten (10) days after the elee’ff ion gf new Directors, at such time, day and place as may be fixed and
announced by the Directors at th@ﬁaeetmg in conjunction with which they were elected. Notice of the
organizational meeting must be glve : (;eordance with sections 4.7 and 4.8 hereof.

4.7 Other Meetings; Notice to Dlre& : Meetmgs of the Board may be held at such time and place
in Collier County, Florida, as shall be deter mcd ﬁom time to time by the President or by a majority of
the Directors. Notice of all meetings shall be giv ni*f) each Director, personally or by mail, telephone or
electronic transmission at least forty-eight contmu@aifs hours in advance of such meeting.

4.8 Notice to Owners. All meetings of the Bo‘{ def D}pectors shall be open to the Unit Owners. A
notice and agenda for each Board meeting shall be po /tetf conspicuously on the Condominium property
for at least forty-eight (48) continuous hours in advance of V'ach‘%Board meeting, except in an emergency.
Notice of any Board meeting at which a non-emergency: /s(pé‘f:;gl assessment or a rule restricting the use
of Units is to be considered for any reason shall be mailed or{ra,ns pitted electronically to each Owner at
least fourteen (14) days before the meeting, and an affidavit of s 1ng/transm1s51on shall be retained as
proof of mailing. Notice of any Board meeting at which a budget.will.be adopted or amended shall
conform to the requirements of Section 6.2 below. The right o Wnérs to attend Board meetings
includes the right to speak on designated agenda items, subject to feas fnablg rules of the Association
governing the manner, duration and frequency of doing so.

4.9 Waiver of Notice. Any Director may waive notice of a meeting bef@fe or }fter the meeting, and
such waiver shall be deemed equivalent to the giving of notice. Ifall Directors : are present ata meeting,
no notice to Directors shall be required. it

4.10 Quorum of Directors. A quorum exists at a Board meeting only when at least a majority of
Directors are present in person. Directors may not vote or participate by proxy at Board meetings.
Directors may, however, participate in any meeting of the Board, or meeting of an executive or other
committee, by means of a conference telephone call or similar communicative arrangement whereby all
persons present can hear and speak to all other persons. Participation by such means shall be deemed
equivalent to presence in person. Directors may not vote by proxy at Board meetings, except that
officers may be elected by secret ballot.
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4.11 Vote Required. The acts approved by a majority of those Directors present and voting at a
meeting while a quorum exists are the acts of the Board of Directors, except when approval by a greater
number of Directors is required by the condominium documents or by applicable statutes. A Director
who is present at a meeting of the Board shall be deemed to have voted in favor of the prevailing point
of view onf}pyﬂpti@n taken, unless he voted against such action or abstained from voting because of an
asserted cénﬂiéj;@finterest. The vote or abstention of each Director present on each issue voted upon
shall be recﬁf‘dfgdfi*rr*tfie minutes.

4,12 Adiournéd“ﬁeeﬁﬁg,s_. The majority of the Directors present at any meeting of the Board,
regardless of whethqi;aﬁub‘fum exists, may adjourn the meeting to be reconvened at a specific time and
date. At any reconvened meeting, if a quorum is present, any business may be transacted that might have
been transacted at the mg;fing;ézriginally as called.

4.13 The Presiding Officer. The President of the Association, or in his absence, the Vice-President,
shall be the presiding officer atf,akfmeeﬁnﬁgs of the Board of Directors. Ifneither is present, the presiding
officer shall be selected by majoﬁ;)‘g vote of the Directors present.

5

4.14 Compensation of Directors f“vaA’nd \ﬁ‘ﬁl‘lcers. Neither Directors nor officers shall receive
compensation for their services as such-Directors and officers may be reimbursed for all actual and
proper out-of-pocket expenses relating tQj:,‘E}{éwtproﬁer discharge of their duties.

4,15 Committees. The Board of Directors‘iin,ay /@Q@'éiqt from time to time such standing or temporary
committees as the Board may deem necessary and ¢ nvenjent for the efficient and effective operation of
the Condominium. Any such committee shall ha%fhéﬁoﬁgrs and duties assigned to it in the resolution
creating the committee. If a committee has delegated%ﬁ"tpé‘ authority to act for and in the place of the
Board, including the power to authorize the expenditure:of fiinds, or to prepare a proposed budget, the
committee shall conduct its meetings, and give notice’Of;s’ﬁ%Q,rﬁgetings, with the same formalities as
required for Board meetings. N

4.16 Emergency Powers. In case of any emergency as deﬁn?j/m Paragraph 4.16(G) below, the
Board of Directors may exercise the emergency powers described ‘in this Section, and any other
emergency powers authorized by Florida Statutes, as amended frbnﬁi{pe;féa{ime.

fam{ ) i

(A) The Board may name as assistant officers persons who-as Engx"”Directors in order to
accommodate the absence or incapacity of any executive ofﬁcer;’gBuﬁn'/g}ifany emergency, the
assistant officers shall have the same authority as the executive officers/to whom they are
assistant. e

g
(B) The Board may relocate the principal office, specify alternate principal offices, or authorize
the officers to do so.

(C) During any emergency the Board may hold meetings with notice given to only those
Directors with whom it is practicable to communicate. The notice may be given in any practicable
manner. The Director or Directors present at such a meeting shall constitute a quorum.



OR 5367

PG 821

(D) Corporate action taken under this Section in good faith during what is reasonably believed to
be an emergency to further the affairs of the Association shall bind the Association, and shall have
the rebuttable presumption of being reasonable and necessary.

(E) ny’l officer, director, or employee of the Association acting under this Section with a
reasonabb%’éhef that his actions are lawful, and without good cause to believe that his actions are
unlawﬁ”il ;hﬁll :jxcur no liability for doing so.

T These éﬁférggpoy Bylaws supersede any inconsistent or contrary provisions of the Bylaws
during any emg?gen(fy

(G) For purpose\s,bf thig?Section, an “emergency” exists only when the Condominium, or the
immediate geographi(;;ﬁea in which the condominium is located, is subject to:

(1) astate of eme{eﬁcﬁ declared by local civil or law enforcement authorities;

(2) ahurricane warmﬁ’g,

(3) apartial or complete»@acugtlon order;

5,
%

(4) federal or state d1saster arggas{”at—tfs or

ff
(5) acatastrophic occurrence, wh/t ¢ nagural or manmade, which seriously damages or
threatens to seriously damage the’ phys'icaj/EX1stence of the condominium, such as an
earthquake, tidal wave, fire, humcane,,féémadoa war, civil unrest, or act of terrorism.

An “emergency” also exists for purposes of thls Sectiop: during the time when a quorum of the
Board cannot readily be assembled because of the occuur:?}ke of a catastrophic event, such as a
hurricane, earthquake, act of war or terrorism, or other sirtfilar event. A determination by any two
(2) Directors, or by the President, that an emergency exists”?hﬁall, have presumptive validity.

OFFICERS.

S.1 Officers and Elections. The executive officers of the Associatio /sh,all be a President and a
Vice-President, who must be Directors, and a Treasurer and a Secretary,: all of om shall be elected
annually by a majority of the Directors. Any officer may be removed with or withouit cause by vote ofa
majority of all Directors at any meeting. Any person except the President ma; ‘hold-two (2) or more
offices. The Board may, from time to time, appoint such other officers, and designate their powers and
duties, as the Board shall find to be required to manage the affairs of the Association. If the Board so
determines, there may be more than one (1) Vice-President.

5.2 President. The President shall be the chief executive officer of the Association; shall preside at
all meetings of the members and Directors, shall be ex-officio a member of all standing committees,
shall have general and active management of the business of the Association, and shall see that the
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6.

orders and resolutions of the Board are carried into effect. The President shall have authority to sign
contracts requiring seal of the Association, except where such are permitted by law to be otherwise
signed and executed, and the power to execute is delegated by the Board of Directors to some other
officer or agent of the Association.

5.3 Vlce-Bréldents The Vice-Presidents in the order of their seniority shall, in the absence or
disability 6f the}’f’émdent perform the duties and exercise the powers of the President; and they shall
perform such”’otl)erdutles as the Board of Directors shall assign.

5.4 Secretag “Tffé Sgcretary shall attend meetings of the Board of Directors and of the members, and
shall cause all votes gﬂd thé minutes of all proceedings to be recorded in a book or books to be kept for
the purpose, and shall perform like duties for the standing committees when required. The Secretary
need not be a member @fl,the*Aszsomatlon The Secretary shall give, or cause to be given, notice of all
meetings of the members and/of the Board of Directors, and shall perform such other duties as may be
prescribed by the Board or‘échc President. The Secretary shall keep in safe custody the seal of the
Association and, when authorlzéﬁ by %he Board, affix the same to any instrument requiring it. The
Secretary shall be responsible. fgt th proper recording of all duly adopted amendments to the
condominium documents. Any of thc regomg duties may be performed by an Assistant Secretary, if
one has been designated. 2

5.5 Treasurer. The Treasurer shall be T sp0n51ble for Association funds and securities, the keeping
of full and accurate accounts of receipts and disbursements in books belonging to the Association, and
the deposit of all monies and other valuable effec;swfn the name and to the credit of the Association in
such depositories as may be designated by the’Boar‘& off Directors. The Treasurer shall oversee the
disbursement of the funds of the Association, keepingproper vouchers for such disbursements, and shall
render to the President and Directors, at the meetings ofthe Board, or whenever they may require it, an
accounting of all transactions and of the financial condlﬂon Qf the Association. Any of the foregoing
duties may be performed by an Assistant Treasurer, if an)z afs},b%n designated.

FISCAL MATTERS. The provisions for fiscal manager;y t of the Association set forth in the

Declaration of Condominium shall be supplemented by the following pr{gmsmns

6.1 Depository. The Association shall maintain its funds in federaﬁy sured accounts or investments
with such financial institutions doing business in the State of Florida as*shall k%e designated from time to
time by the Board. Withdrawal of monies from such accounts shall* - /nly,@ by such persons as are
authorized by the Board. S

6.2 Budget. The Board of Directors shall adopt a budget of common expensesm«&dvance for each
fiscal year. A copy of the proposed budget and a notice stating the time, date angplace of the meeting of
the Board at which the budget will be adopted shall be mailed or electronically transmitted to or served
on the owner of each Unit not less than fourteen (14) days prior to that meeting. The proposed budget
shall be detailed and shall show the amounts budgeted by income and expense classifications. An officer
or manager of the Association, or other person providing notice of such meeting, shall execute an
affidavit evidencing compliance with such notice requirement, and such affidavit shall be filed among
the official records of the Association.
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6.3 Statutory Reserves for Capital Expenditures and Deferred Maintenance. In addition to
annual operating expenses, the proposed budget must include reserve accounts for capital expenditures
and deferred maintenance as required by law. These accounts shall include roof replacement, building
painting, and pavement resurfacing, and shall also include any other planned or foreseeable capital
expenditure ordeferred maintenance item with a current estimated cost of $10,000 or more. The amount
to be reserve sk{all be computed by a formula based upon estimated remaining useful life and estimated
replacement cospfif each item. These reserves shall be funded unless a majority of the Voting Interests,
present in per"sogff)‘r b proxy at a duly called meeting at which a quorum is present, vote to fund no
reserves or less. than equate reserves for a fiscal year. The vote to waive or reduce the funding of
reserves, if any 1§'t?a’f<en may be taken only after the proposed budget has been mailed to the Unit
Owners as required 19£ecﬁon 6.2 above. Reserves funded under this paragraph, and any interest earned
thereon, shall be used only for.the purposes for which they were reserved, unless their use for other
purposes is approved in: advaﬂcé by a majority of the Voting Interests present in person or by proxy ata
duly called meeting of the Afs§oc1at10n called for the purpose at which a quorum has been attained.

'“\

6.4 Other Reserves. In addltf on to %the statutory reserves provided in Section 6.3 above, the Board
may establish one or more addltlgnhl reserve accounts for contingencies, operating expenses, repairs,
minor improvements or cash flow Shortfalils The purpose of these reserves is to provide financial
stability and to avoid the need for sp301afaS§eSsments on a frequent basis. The amounts proposed to be
so reserved shall be shown in the proposeﬂ anmaal budget each year. These funds may be spent for any
purpose approved by the Board. LY

6.5 Assessments. “Regular” annual assessmgm based on the adopted budget shall be paid in
quarterly installments, in advance, due on the first day’ of J “January, April, July and October of each year.
Written notice of each quarterly installment shall 15/ sefit to t/the members at least fifteen (15) days before
the due date, but failure to send or receive the notice: ;d/oes not'excuse the obligation to pay. If an annual
budget has not been adopted when the first quarterly installment for a fiscal year is due, it shall be
presumed that the amount of the quarterly installment is. t};e’gggle as for the last, and payments shall be
continued at that rate until a budget is adopted and new ass"“ essments are calculated, at which time an
appropriate adjustment shall be added or subtracted from each n1t s next due quarterly installment.

6.6 Special Assessments. Special assessments may be levied b){ie B%ard of Directors when needed
to meet unusual, unexpected, or unbudgeted expenses. Special ass fn{s are due on the day specified
in the resolution of the Board approving such assessments. The notlce téy members that a special
assessment has been levied must state the specific purpose(s) for the as /m;gnt The funds collected
must be spent for the stated purpose(s) or returned to the owners as prov1ded b}/{)aw

f
6.7 Fidelity Bonds. The Association shall obtain and maintain adequate 1nsuranceewﬁdehty bonding
of all persons who control or disburse funds of the Association. The insurance pohcy or fidelity bond
must cover the maximum funds that will be in the custody of the Association or its management agent at
any one time. As used in this section, the term “persons who control or disburse funds of the
association” includes, but is not limited to, those individuals authorized to sign checks and the president,
secretary, and treasurer of the Association. The Association shall bear the cost of bonding.
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7.

6.8 Financial Reports. In accordance with Section 718.111(13) of the Condominium Act, not later
than ninety (90) days after the close of each fiscal year, the Board shall distribute to the owners of each
Unit a financial report, as required by Section 718.111(13) of the Condominium Act.

6.9 Fiscal Year. The fiscal year for the Association shall begin on the first day of January of each
calendar ye;,p; ; A

RULES AND’ REGULATIONS The Board of Directors may, from time to time, adopt and amend

administrative rules and. reguja’aons governing the use, maintenance, management and control of the Common
Elements and the operatro’/ of the Assomatlon Copies of such rules and regulations shall be furnished to each
Unit Owner. Any rule of };egula”ﬁon created and imposed by the Board must be reasonably related to the
promotion of the general good of the Association and uniformly applied and enforced.

8.
of the

S, L f’}
COMPLIANCE AND DEF ULT REMEDIES. In addition to the remedies provided in Section 19
Declaration of Condominiu t,he/ ;ZQHOWlng shall apply:

8.1 Fines and Suspensmns Ilie issematlon may levy fines against the Owner of a Unit, or its
occupant, licensee or invitee who faikto con!mly with any provision of the Declaration of Condominium,
Rules and Regulations or other condo@iﬁlum ‘documents. Fines shall be in amounts deemed necessary
by the Board to deter future VIOlatIOIle’Bu’[ 1n,:no event shall any fine exceed the maximum amount
allowed by Section 718.303(3), Florida Sta' tes, a&may be amended from time to time. The Association
may also suspend, for a reasonable period of ti e;fthe right of the Owner of a Unit, or its occupant,
licensee or invitee to use the Common Elements; cpfﬁmon facilities, or any other Association property,
for failure to comply with any provision of the B/ t@; of Condominium, Rules and Regulations or
other condominium documents. Any suspensio: of 1se_rights shall not apply to Limited Common
Elements intended to be used only by the Unit, Cotf}ua*éy"" "Ie,_{nents needed to access the Unit, utility
services provided to the Unit, parking spaces, or elevato: ¢ procedure for imposing fines and/or
suspensions shall be as follows:

(A) Notice: The party against whom the fine and/ot st /ens10n is sought to be levied shall be

afforded an opportunity for hearing after reasonable wrltten }1@1«103 of not less than fourteen (14)

days, and the notice shall include:

(1) A statement of the date, time and place of the hearing,

(2) A specific designation of the provisions of the Declaratlonfolg);/s or rules which are
alleged to have been violated; and , g’j .

(3) The specific facts giving rise to the alleged violation(s). -

(B) Hearing: Atthe hearing the party against whom the fine and/or or suspension may be levied
shall have a reasonable opportunity to respond, to present evidence, and to provide written and
oral argument on all issues involved, and to review, challenge, and respond to any evidence or
testimony presented by the Association. The hearing shall be conducted before a panel of at least
three (3) Unit Owners appointed by the Board, none of whom may be a Board member or a person
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residing in a Board member’s home. If a majority of the committee does not agree with the fine or
suspension, it may not be levied.

8.2 Mandatory Non-Binding Arbitration. In the event of any “dispute” as defined in Section
718.1255(1) of'the Condominium Act, between a Unit Owner and the Association arising from the
operation of { @?flqndommium, the parties must submit the dispute to mandatory non-binding arbitration
under the i‘ulés%e Pivision of Florida Condominiums, Timeshares, and Mobile Homes prior to filing
any lawsuit "’@‘i?éyfhefdisputed matters. Nothing herein shall be construed to require arbitration of
disputes related\foilj}eéﬁgyy or collection of fees or assessments.

8.3 Availability rogRégﬁl’ez‘dies. Each member, for himself, his heirs, successors and assigns, agrees to
the foregoing provisions relating to default and abatement of violations regardless of the harshness of the
remedy utilized by the \A;ss:oei%ﬁon and regardless of the availability of other legal remedies. It is the
intent of all members to give the Association methods and procedures which will enable it to operate on
a businesslike basis, to colléct those monies due it and to preserve the majority’s right to enjoy the
Condominium property free fré{ unrc%\sonable interference and annoyance.

g

8.4 Suspension of Rights for Fﬁil;n e to: Pay Assessments. If a Unit Owner is more than 90 days
delinquent in paying a monetary oB‘ligaﬁd@aug to the Association, the Association may suspend the
voting rights of the Unit Owner, and:;rf?jfajg’sf‘oﬂsuspend the right of the Unit Owner or the Unit’s
occupant, licensee, or invitee to use Comy 6h,,Elér§1ents, common facilities, or any other Association
property until the monetary obligation is paid“inAfull. Any suspension shall not apply to Limited
Common Elements intended to be used only t ytthﬁlt, Common Elements needed to access the Unit,
utility services provided to the Unit, parking‘s/pfac’:esif;\/ﬁ;ig;vate garages, or elevators, and no notice or
hearing shall be required. A Voting Interest or cﬁflxselﬁr}ght allocated to a Unit or member which has
been suspended by the Association may not be countet 'towards the total number of Voting Interests
necessary to constitute a quorum, the number of Voting @téiesk\requhed to conduct an election, or the
number of Voting Interests required to approve an action;,T é;ﬁspension of rights shall end upon full
payment of all obligations currently due or overdue the ASsociation. No notice or hearing shall be
required for a suspension imposed under this Section 8.4. All épensions imposed under this Section
8.4 must be approved at a properly noticed Board meeting. Upon ap oval, the Association must notify
the Unit Owner and, if applicable, the Unit’s occupant, licenseei,réfitn‘v&eg by mail or hand delivery.

e N
TRANSFER OF ASSOCIATION CONTROL; DEVELOPER’S]iiGH?I‘S

9.1 Transfer of Control of Board of Directors. The Developer shall tzﬁnsfer control of the

Association to the Unit Owners as provided for in Section 21 of the Declaratio of Condominium, to

which these Bylaws are attached as an Exhibit. O

9.2 Developer’s Right to Designate Directors. The Developer has the power to appoint at least one
Director as long as the Developer holds for sale in the ordinary course of business at least five percent
(5%) of the total Units.

9.3 Notice of Elections; Turnover Meeting. Within seventy-five (75) days after Unit Owners other
than the Developer become entitled to elect one or more Directors, the Association shall call, upon not
less than sixty (60) days notice, and hold an election of the Director or Directors that the Unit Owners
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are entitled to elect. The election shall be held in conjunction with a meeting of the members, either
spectal or annual. The turnover meeting and election may be called, and the notices given, by any Unit
Owner if the Association fails to do so. All non-developer Unit Owners may vote in the election of
Directors. The meeting in conjunction with which Unit Owners other than the Developer first elect a
majority of the Directors is commonly referred to as the “turnover meeting”. The election shall be valid
as long as t,?ﬁ‘o ners of at least twenty percent (20%) of the Units cast a ballot, even if a quorum is not
present. /

9.4 Transfei‘ of Association Control. Unit Owners other than the Developer assume control of the
Association wherrt ey ﬁrst acqulre and exercise the right to elect at least a majority of the Directors. At
that time the Develogf;rmust deliver to the Association all property of the Association held or controlled
by the Developer, and all items and documents that the Developer is required to deliver or turn over
under Florida law. The Develop’er in its sole discretion, may turn over control of the Association before
the statutory deadline by caLw’lng all of its appointed Directors to resign, whereupon it becomes the
affirmative obligation of Unit Owners other than the Developer to elect Directors and assume control.

As long as at least sixty (60) daygfﬁoncbof the Developer’s decision to cause its appointees to resign is
given to Unit Owners, neither the "De v eloper nor such appointees, shall be liable in any manner in
connection with such resi gna‘uons eV«en 1f L}nlt Owners other than the Developer refuse or fail to assume
control.

10. AMENDMENT OF BYLAWS. Except as Qﬁerwme provided in the Declaration of Condominium as to
amendments made by the Developer, these Bylaws ,g)a? be amended in the following manner:

f’
10.1 Proposal. Amendments to these Bylaws/ may" be proposed by a majority of the Board or by
petition to the Board signed by at least 20% of tMVM1n%mterests of the Association.

10.2 Procedure. If an amendment to these Bylaws is sp roposed the proposed amendment shall be
submitted to a vote of the Unit Owners not later than the }aé';(l}nnual meeting for which proper notice
can be given at the time the amendment is so proposed. ,

10.3 Vote Required. Except as otherwise provided by law or by, g,thes&: condominium documents, a
proposed amendment shall be adopted if it is approved by at least 75% @ﬁthe Voting Interests present in
person or by proxy at any annual or special meeting called for that purp atwhich a quorum is present,
or without a meeting in accordance with Section 3.10 above, prov1 thét notlce of the proposed
amendment is first given to the Unit Owners in accordance with law. -

10.4 Certificate of Amendment; Recording; Effective Date. A copy of each @f)lopted amendment
shall be attached to a certificate attesting that the amendment was duly adopted whiehcertificate shall
be signed by the President or Vice President of the Association with the formalities of a deed. The
amendment shall be effective when the certificate, with a copy of the amendment attached, is recorded in
the Public Records of Collier County, Florida. The certificate must identify the book and page of the
Public Records where the Declaration of Condominium was originally recorded.
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11. MISCELLANEOUS.

11.1 Number & Gender. Whenever the masculine or singular form of a pronoun is used in these
Bylaws, it shall be construed to mean the masculine, feminine or neuter; singular or plural, as the context
requires 01:9dnﬁrtsﬁ
11.2 Sevei“ﬂ’ﬁﬁl;’ﬁ”ﬁi;{&hould any part of these Bylaws be declared void or become unenforceable, the
remaining Bylawifg@il remain in full force and effect.

11.3  Conflict. If any rigeﬁ;gﬁéilable conflict or disagreement should exist, or hereafter arise, with
respect to the interpretation of these Bylaws and the interpretation of any provision of the Declaration of
Condominium or Articles of kicomqgﬁtion, the provision of the Declaration or Articles shall prevail over
the provisions of these Bylaws. ‘,,,':’ff




